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Paying attention to the basic needs of children is considered one of the most important tasks
of parents. If they fail to meet these needs, the child will be in a dangerous situation and the
possibility of being injured or committing a crime will increase. In this regard, the Iran Law on
the Protection of Children and Adolescents approved in 2019, recognizes the concept of
neglect and negligence on the part of parents towards children and adolescents and has
established special measures to remove these people from dangerous situations. Based on this,
this article has analyzed the conditions and extent of criminal liability of the parents in neglect
and negligence towards the child with interpretative-analytical method Findings: According to
the findings, it was concluded that despite the provision of criminal liability for negligent
parents, still there are uncertainties; In such a way that parents, who are the primary cause of
children's delinquency, are not responsible if their inattention causes a child's delinquency.
Conclusion: In addition, some important examples of parental neglect that lead to a dangerous
situation for a child or teenager have not been criminalized. Therefore, the legislator must
criminalize some other examples of parental neglect to prevent victimization and repeated

delinquency or to prevent the creation of a delinquent victim situation in children and
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Introduction

Neglecting children is one of the issues that
have targeted children throughout history,
and this has been a history-deep
phenomenon that has become a major
concern for governments due to its nonstop
growth. Children's vulnerability has various
causes such as their physical and mental
weakness, their age, and the inattention and
negligence of some parents towards their
children (Abbas, 2020). All these, besides
some others, are the reasons for putting this
group at a real risk of injury. Due to a child’s
great potential to learn every detail of the
surrounding world, unknown
communications and not paying enough
attention to their basic needs cause the
dominance of dangerous situations in their
world. Therefore, parents must always think
of careful communication with children; a
communication distinct from the
relationships with the others around them,
and they must also pay attention to the
children and have them as priorities in their
mind (Shiri, 2022). Thus, since the children
at risk are so likely to be guilty, we need to
take protective measures and provide
appropriate solutions to eliminate or
neutralize  crime-causing factors, pay
attention, and give them legislative,
executive, and judicial priority (Jafari, 2019).
Among the solutions to lessening the
number of child abuse and delinquency,
we’ve got predicting criminal liability for

negligent parents regarding the basic and

primary needs of the child and performing
their duties regarding guardianship and
custody.

Before the adoption of the Law on
Protecting  Children and  Adolescents
approved in 2019, in the field of criminal
liability, there were no special rules and
regulations regarding parental indifference
which places a child in a dangerous
situation. This means if the child is harmed
due to the parents' indifference and
negligence or if the child himself commits a
behavior against another, only the main
guardian who committed the crime could be
punished and the parents who were
considered the primary cause of the crime
and the injury could not be prosecuted.
With the approval of the Law on the
Protection of Children and Adolescents in
1399SH, some of the shortcomings and
challenges of the past laws have been
resolved which has provided special criminal
rules in the field of neglect of parents in
fulfilling their duties regarding their
children. Nevertheless, there are
ambiguities regarding the terms "neglect
and negligence", "basic needs" and "the
parents’ degree of criminal responsibility"
and removing this ambiguity is the main
goal of this research. The Law on Protecting
Children and Adolescents was approved in
1399SH and it has established new concepts
in the field of child protection besides some

special conditions regarding the criminal
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responsibilities of the parents. Explaining
these concepts and conditions will have a
great impact on the realization or non-

realization of the criminal responsibilities of

Methodology

This research has been done with an
interpretative-analytical method using
library resources, books, and articles related
to the subject and the idea of the
manuscript.  The interpretive-analytical
method is based on the hermeneutic
interpretation of texts, thus, a different
understanding of texts is formed. This

method is also called an interpretation or

Results and discussion

Some children are at greater risk in
comparison with their peers due to their
physical, psychological, and emotional
conditions, so they are called children at
risk. According to a classification, children
and adolescents at risk are divided into two
categories: victimized children and children
who violate criminal laws. Considering the
special situation of children and teenagers,
it is necessary to have both these categories
under the protective umbrella of the
legislator and to establish a special
differential criminal policy compared to that
of the adults to protect them. Besides the
government, the family plays the main and
most important role in developing and
perfecting the child. In this way, the more

the parents pay attention to the child's basic

the parents. In other words, if the judicial
authority has a wrong interpretation of the
relevant concepts, a person may be wrongly

convicted or acquitted.

understanding method. The interpretive
analysis presupposes that the social
phenomena and actions of people have
meanings in nature. Interpretive analysis, as
one of the methods of empirical evidence
analysis, tries to tell and show the meaning
hidden in the text or the event in the

context.

needs and the better they perform their
Shariah and legal duties towards him, the
less would be the possibility of having a
dangerous situation for the kid.

The Law on Protecting Children and
Adolescents approved in 1399SH, as the last
will of the legislator in the field of
protecting children and adolescents at risk,
has implemented special protection
measures for these persons. One of the
protective measures of this law is identifying
criminal liability for the parents in case of
neglect and negligence toward the children
at risk. In Article 9 of this law, punishment is
prescribed for parents who neglect their
children, if certain conditions are met.

Despite the positive actions of the

mentioned law, there are gaps and
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deficiencies in this regard. One of its most
important flaws is that the assumption has
not criminalized the cases in which the
negligence and the carelessness of parents
lead to the delinquency of the children and
adolescents. For example, due to parents'
neglect, a child may commit crimes such as
begging, drinking, or stealing to meet his
basic needs. Another problem is the
inattention of parents in the hypothesis that
leads to having a child or a teenager
committing  suicide. Some  suicides,
especially in childhood and adolescence, are
rooted in parents' inattention and

negligence towards the child's needs or not

Authors’ contributions

having a proper understanding of his mental
and emotional state. However, this
important point has not been mentioned by
the legislator. Therefore, the legislature
must criminalize suicide caused by parental
neglect. Another gap is the economic
exploitation of children and teenagers. The
examples of this have increased in various
ways in the last few decades such as using
children for begging or employing them in
hard and harmful work. The main cause of
this is the carelessness and negligence of
the parents, but this has also been ignored

by the legislator.

This topic became eye-catching for the authors since it's an important note to be studied and it had

never been under the attention of any other researchers.
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